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JIsmyk Bagum BikTopoBnu

CTYJICHT 5 KypCy 1CTOPUYHOTO (haKyJIbTETY

JKuromupcbkoro iep>kaBHOTO YHIBEpCUTETY iMeHi [Bana dpanka,
HAayKOBHUM KEPIBHUK: 1. 1. H., Tpodecop Apmomuxk I. 1.

BbopoTbh6a 3 opranizoBaHoI0 3JI0UYMHHICTIO Y CBITI

[TIpobGrneMa opraHizoBaHOi 3JTJOYMHHOCTI Ha CY4aCHOMY €Talll 3aJIMIIAEThCS OJTHIEIO 3
Haioubm Baromux. Ha aymky M. Iloropenpskoro: «Cy4yacHa opraHizoBaHa 3J0YMHHICTh
CTaHOBUTH HeOEe3NeKy He JIMILIE HaI[lOHAJIbHUM IHTepecaM OKpeMHX JepKaB, a U MpsIMy
3arpo3y MDKHApOJHiN Oesmerli, Ha0yBalO4M TPAHCHAIIOHATLHOTO Xapaktepy. OcolOiuBy
HeOe3MeKy OpraHi3oBaHa 3JIOUMHHICTh YTBOPIOE ISl KpaiH 13 HECTaOLIbHOIO COLialbHO-
MOJITUYHOID Ta E€KOHOMIYHOIO OOCTAaHOBKOIO, IO 3HAXOMATHCA y CTaHI €KOHOMIYHOI 1
noJIiTHYHOT TpaHchopmallii 70 AKUX HAJICKUTH i Ykpainay [1].

3a 2014 p. ekcrmepTd Bce OUIBIIOTO YHCIA €BPONEHCHKUX KpaiH MPHUXOASTH JO
BUCHOBKY, IO [ISJBHICTh OpraHi30BaHUX 3JIOYMHHUX YIPYNyBaHb CTajla TOJIOBHOIO
3arpo3oro XXI cromiTrs. Ls 3arpo3a BBaxkaeThCsi 3Ha4HO OLBINO0, HIK TEPOPUCTUYHA, KA
HE BOJIOAIE HEOOXIMHMMH cujJaMu 1 3acobamu, 100 HapakaTu Ha HeOe3NeKy
¢byHKIiOHyBaHHA AepxkaB. JliiicHO, Ha BiIMIHY BiJl TEPOPUCTUYHHUX TPYI, SKi HAMararoTbCs
3asiBUTH Mpo cebe 1 Mpo CBOi Il MyOJIYHUMHU HACHJIbCTBAMM, OpPraHi30BaHl 3JI0YMHHI
VIPYNOBaHHS [iI0Th B HalicyBopimiiii Taemuwuii. OpraHizoBaHa 3JI0YMHHICTH 3a OCTaHHI
POKH 3HA4YHO 3MIIHMIIACA, Oe3MocepeIHhO 3arpOKYIOUH KHUTTIO JEMOKPAaTHUYHUX JEpiKaB,
NparHyyu MmiInopsIKyBaTi co0i eKoHOMIKY [2].

TpancHamioHallbHAa OpraHi3oBaHa 3JIOYMHHICTh €OJHOI0 3 HaWOUIBIIMX 3arpo3
0e3MeKu JIIOJUHH, OCKIJIBKU 1€ TMEpEHIKOHKAE KYIbTYPHOMY, HMOJITHYHOMY 1 COILIajIbHO-
€KOHOMIYHOMY PO3BHTKY HapoJiB y BchoMy CBiTi. lle pi3HOCTOPOHHE SBHIIEC,IKE
MPOSIBISIETECA Y  PI3HUX cdepax AISIBHOCTI:TOPTIBISL JIFOABMHU, HE3aKOHHUK 00ir
HApKOTHKIB, 00OPOT BOTHEMaNbHOI 30pOi, HE3aKOHHE BBE3CHHSA MITPAHTIB, BiJIMHUBAaHHS
rpomeii i T.1. Hanpukiian, oqHUM 13 HanpsAMIB, SIKAH MPUHOCUTH HAWOUIBII PUOYTKH IS
OpraHi3oBaHUX I'PYII, € TOPTiBJIS HAPKOTUKaMHU [2].

Ha cporogHimmHii [1eHp OpraHi3oBaHa 3JIOYMHHICTH OUIbIIE YyBard MPUILUIIE
37I0YMHAM TIOB’SI3aHUM 13 JUKOIO MPUPOIOI0TA JicaMu.3I0YMHHI MEPEXi BUKOPHUCTOBYIOThH
OPOraJJMHM B  HALIOHAIBHOMY  3aKOHOJABCTBI Ta B  CHUCTEMI  KPUMIHAJIBHOTO
npaBocyqas. Takok  TICHO — B3a€EMOIIOB’SI3aHI3  BIAMMBAHHSAM  TI'pOLIEH, KOPYMILI€LO,
BOMBCTBaMH 1 HacWIbCTBOM. lIlopoky Mimbsipau momapiB, OTpHMaHi Bil JUKOI MPUPOAH,
WIyTh HA 1HII CEPUO3HIII 3710YMHHI Iii. B geskux BUMmagkax HE3aKOHHOTO MPOJIAXYy JUKOI
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NPUPOJIN Ta JTICOBUX MACHBIBKOIITH OyJIM BUKOPUCTaHI Ha (hiHAaHCYBaHHS Teppopu3My [4. C.
19-20].

OpranizoBaHa 3J0YHMHHICTh € JJOCUTh HEOE3MEUHOI0, KOJU ii €IEMEHTHU MPOHUKAIOTH
B JIEpXKaBHI CTPYKTypH, came ToAl OopoThOa mpoTH HeEi Oyae HaWTsHKUOor0.Y crmixX
OpraHi3oBaHOI 3JIOYMHHOCTI OyB TaKOX BUKIMKAHUW 37€OUTHIIIOT0 3HAYHUMH CyMaMH, SKI
HEI0 BUIUISIUCS JJIs MIAKYMY MOJITHYHUX JisA4iB, CIYKOOBIIIB 1 BCIX 0CI0, SKi MOXYTh
Oytu ana Hei kopucHumu. Kopymiiis, moenHaHa 3 MNOrpo30r0—BiAalieé MOETHAHHS, SKE
JI03BOJIAJIO 3BUTBHUTHCS BiJl UACICHHUX MEPEIIKO]I Ha CBOEMY IUIAXY. Y KpaiHax, /e HU3bKa
oruIaTa mpaili 1 piBE€Hb XKHUTTsI, Haljerme 0yao moOyayBaTH OpraHizoBaHy 3J0YUHHY TPYIY.
SckpaBum mpukiIagomM mMoxke Oytu Menenbincbkuit kaptenb B Komaym6ii 80-x pp.. Komu
OUIBIIICTP YMHOBHUKIB, MOJILIi OyiM 3adisHI B KOPYILII Ta MpalioBald Ha KapTenb. B
TaKMX yMOBax Jep)KaBa HE MOXKE caMa MOOOPOTH 110 3JIIOYMHHY OpraHizailiio, B TaKOMY
BHITQJIKy MOTpIOHA MIDKHApOaHA Joromora [3].

Tomy 3 METOIO 3MILIHEHHSI CHIBIIpalll y NPOTHAIl BIUTUBY OPraHi30BaHOi 3JI0YMHHOCTI
Ta HE3aKOHHOTO 00iry HApKOTHUKIB OyJla CTBOpPEHA CIIelialli30BaHa yCTaHOBA — Y IPABIIIHHS
OOH 3 napxotukiB Ta 3n0unHHOCTI (YH3 OOH). BoHa TicHO B3aemojie 3 ypsaamu,
MIDKHapOJHUMU OpPTraHi3alisiMU Ta TPOMaJHCHKUM CYCIUIbCTBOM [3].

["'0710BHMM MI)KHApOJHUM JAOKYMEHTOM MO OOpOTHOI 3 OpraHi30BaHOIO 3JIOYMHHICTIO
e KonBenmis Opranizamii O0’ennannx Hamiét mpoTu TpaHCHAIIOHAIBHOI OpraHi30BaHOi
3JI0YMHHOCTI, IpuiiHATa pe3omoriiero 55/25 IN'enepanpuoi AcamoOiei Big 15.11.2000 p.

YH3 OOH nonomarae kpaiHam 3acTOCOBYBAaTH MOJOKe€HHs KOHBEHIT 3 METOo
BHJIUICHHSI Y BHYTPIITHAOMY 3aKOHOJABCTBI BIAMOBIAHUX CKJIAJIB 3JI0YMHIB JUIsI OOPOTHOH 3
Ii€I0 TPOOJIEMOI0, CTBOPEHHS HOBHX MEXaHI3MIB B3a€EMHOI IPAaBOBOi JIOIIOMOTH,
HaJaro/JKEHHsl CHIBIpalll MNpPaBOOXOPOHHUX OpraHiB, HaJaHHA TEXHIYHOI JIOMOMOTH Ta
oprasizariii mjaroToBK1 KaJipiB.

TakuM YMHOM, MOTPIOHO BpPaxOBYBATH TE, IO 3JIOYMHHE CEPEIOBHINE 3 KOXKHHUM
POKOM Bce Ounbllle yIOCKOHAIIOETHCS, 1 JEpKaBU MAlOTh TaK0X pPO3POOJIATH CydacHi
3axoaM MpOTHli, Hacammepen MNOTPiOHO (OpPMYBaTHU MOJITHYHY KYJIbTYpPY HOJITUYHHX
THCTUTYLIINA JIepkaB, JIKBIAYBaTH KOPYMINIO, YAOCKOHAJIUTH BCi IHCTUTYTH IHMBLIBHOTO,
TOCIOIaPCHKOT0, aJIMIHICTPATUBHOTO, TPYIOBOI'O 3aKOHOAABCTBA MPO JCPKABHY CIIYXKOY,
3a0e3MeunTd  HaJeKHE  MarepialbHe  CTHUMYJIIOBAaHHS  JIEp)KaBHUX  CIYKOOBIIB,
JCKIapyBaHHA 1 KOHTPOJIO 3a aKTUBAMH Ta BHJIATKAMH JEPKaBHHX CIIY>KOOBIIIB,
BCTAQHOBJICHHSI BIJMOBIIaJILHOCTI 32 HEMPAaBOMIpPHI PIllIEHHS OPraHiB Jep>KaBHOI BIAAHW Ta
MOCaIoBUX 0Ci0, YJAOCKOHAJCHHS 3aKOHONABCTBa y cdepi OopoThOuM 3 OpraHi30BaHOIO
3JIOYMHHICTIO Ta 3/1IHCHEHHS pedOpM OpraHiB KpUMIHAJIBHOI FOCTHIIII.
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AdanacseBa Ipuna OnexkcanapiBHa

CTYJEHTKa 5 KypCcy ICTOPUYHOTO (aKyIbTETY

KutomMupchbKoro 1ep>kaBHOTO YHIBEpCUTETY iMeHI [Bana ®dpaHka,
HayKOBHUM KEPIBHHUK: K. 1. H., cTapimi Bukiagad Mapkesuu O. B.

Jlkepesia TaBHbOT€PMAHCHKOT0 MpaBa

BuBueHHs mpoliecy CTaHOBJIEHHSI JaBHbOT€PMAHCHKOT'O, PUMCBHKOTO Ta a(iHCHKOTO
npaBa, Kl CTaJIM OCHOBOIO (pOPMYBaHHSI Cy4acHOi pOMaHO-T€pMaHChKOI MPaBOBOi CIM'T, €
aKTyaJbHHM 1 MPOJUKTOBAHO BUMOTaMu 4acy. CaMe B HUX JTOCHTBH YITKO MPOCTEKYIOTHCS
KOpEeHI Cy4yacHOi MpaBOBOi JI€pKaBH Ta TPOMAASHCHKOTO CYCIIJIbCTBA. 3aBIaHHS IIi€i
PO3BIIKM TOJISITAa€ Yy BUCBITIECHHI OCHOBHHMX JDKEpEN JIaBHHOTEPMAHCHKOTO TIpaBa,
neTanbHui aHani3 «BapBapcbkux npasa» Ta «CanidyHol npaBau», K OJHUX 3 HaillJaBHIIIMX
JDKEpEJI, 0 PETYII0BAIM CYCITUIbHI BITHOCUHHU.

[TpaBoBa cuctema y gaBHiX repMaHiliB chopMyBaacs Ha OCHOBI HOPM TPaJAMIIIIHHOTO
3BMYA€BOI0 MpaBa IMiJi BIUIMBOM KJIACHUYHOTO PUMCBKOro IMpaBa. Alle Ha BIAMIHY BiA
OCTAHHBOT'O, SIK€ LIMPOKO BHUKOPUCTOBYBAJIO B SIKOCTI MOKapaHHS 3a OyAb-sKl 3JI0YMHU
CMEpPTHY Kapy, B JIaBHHOT'€PMAaHCHKOMY IMpaBi HaWBWINA Mipa MOKapaHHs, TOOTO cMepTHa
Kapa, 3aCTOCOBYBajacsl TUIbKM B KpaiHiIX Bumajakax. KpoBHY MOMCTY 1 IPHUHIIMII TaJOHY
(«oko 3a 0KO, 3y0 3a 3y0») OyJ0 3aMiHEHO BEprejibAoM — CyMOw ImTpady, SKy MOBHUHEH
OyB CIUIATHTH BUHHHM 32 CKOEHHSA 3JI04YHHY [2, ¢. 7]. Po3Mip 1 cyma Beprenpay 3aiexana Bij
BUIY 1 CTYHEHS TSKKOCTI CKOEHOTO 3JIOYMHY 1 CYCIHIJILHOTO CTAaHOBHIIA TMOTEPHLIOTO.
Haiisickpagiiie Bullle3a3HayeHa CUCTEMa CYCIHIJIBHUX BITHOCHH BifoOpaxeHa B «CaniuHii
MpaB/1» — MepuomMy 301pHUKY MUCAHUX 3aKOHIB, AKUH HaOpaB BEITUKOTO PO3MOBCIOKEHHS 1
TisiB Ha BCiii TepuTopii @paHkchkoi immiepii [4, c. 13]. Y HpoMy, Ha BIAMIHY Bij KJIACHYHOTO
PUMCBKOIO TpaBa, YIiTKO NPOMHMCAaHI NPaBOBI HOPMH, SIKI 3aXHUINAIM YeCcTb 1 TiTHICTbH
moauHd. 3a o0pasy, MPUHUKEHHS T1JHOCTI 0COOM, OCOOJMBO >KIHKW, BUHHHMM CIIauyBaB
quMaay cymy mrpady, a 3a OUIbIl BajKKi 3I0YMHH — MiJIaBaBCSI CYBOPOMY MOKapaHHIO [4,
c. 10].

Sk ropunuane mxepeno «CajiyHa npaBaa» HeMae YiTKO OKPECICHOTO MIaHy. 3aKOHH
copMyIbOBaHI JyXe JIAKOHIYHO, TIIOJIOKCHHS ii HE HOCATh XapakTepy 3arajibHHUX
IOPUANYHUAX HOPM, a € (JIKCOBAHMM TIEPENIIKOM KOHKPETHUX MPABOBUX 3BHYaAiB. DaKTUYHO,
e CylaeOHMK, MO0 CKJIAJAa€ThCs 3 KOHKPETHUX CYJOBUX BHUIIAJKIB, SKi B PE3yIbTaTi
0araTopa3oBHX TOBTOPIB MEPETBOPHIIMCS HA CYMOBHH 3BUYal. TEKCT MOMINSAEThCS Ha
TUTYAu (TJIaBU), KOXKEH 3 SIKUX B CBOIO uepry Ha mnaparpadu. ButbmiicTe TUTyIiB
MPUCBSYCHA 3JIOYMHAM TPOTH 0coOM 1 Maifna. Crin 3a3HauuTH, mo «CaniyHa mpaBaa»
3a3Hajia MEHIIOTO BIUIMBY PHUMCBHKOTO IpaBa, HK 1HII MPaBOBI MaM'sITKU TOTO TMEPIOAY.
Bona BruMHyna Ha CTaHOBJICHHS 3aKOHOJABCTBA y (DpaHKiB, MICTUTh IIHHY iHGOpMAIIit0
po MaifHOBE Ta COLiaJdbHE PO3IIAPYBaHHS y (PpaHKCHKOMY CYCHUIBCTBI, OCHOBHI €Tamu

50



