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Marace-lemuaac FOuis IBaniBHa
KaHAUJAT ICTOPUYHUX HAYK, TOLEHT
JKutomupchekuit aep>xaBHUi yHIBepcuTeT iMeHi IBana @panka

IIpaBoBe peryroBaHHS AiILHOCTI CNOKUBYOI Koonepauii y IIpaBoGepe:kuiii Y kpaini
y II moJs1. XIX — Ha mo4. XX cT.

KoonepatuBuuii pyx y Pociiicekiii immepii OyB e()EeKTHBHMM 3acOoOOM HaJaHHS
COLIIAJIbHO-€KOHOMIYHOI JomoMoru HaceneHHto. lllupokoro po3maxy BiH HaOyB 1 Ha
YKpalHChKUX 3eMIsiX, 30Kpema, Ha IIpaBoGepexoki. Onniero 3 (opm koomepamii Oyina
CHOKMBYA: 3a KUIBKICTIO CHOXXHMBYMX TOBapucTB TyOepnii IIpaBobepexHoi Ykpainu
MOC1IaNy JAUPYIOYl MO3ULii B iMmepii. YCHIIHICTh IXHBOTO (PYHKIIOHYBaHHS y 3HAUHIN
Mipl 3ajexkaia BiJ 3aKOHOJaB4uOi Oa3u, Ha OCHOBI fIKOi Misnu KoomepaTuBU. CTyIiHb
BPETYJIHOBAHOCTI JAHOT'O MUTAHHS Y MPAaBOBOMY IOJI Ta 3MICT BIIMOBIIHUX 3aKOHOJAABUYHMX
HOPM BiJI00pax<ajid CTaBJICHHS CaMOJIeP>KaBHOI BIIAH 10 CAMOBPSTHUX CTPYKTYP.

BuBueHHAM yka3zaHoi mpoOiemu 3aiiMaBcs psii yuyeHUX sK moyaTky XX CT., Tak 1
cyuacHux: M. Xeticin [9], A. JlozoBuii [7], JI. ®aiin [8], A. Kopenin [6] Tomo. Oxpemoro
po3risiy moTpedye TMpakTUKa 3aCTOCYBAaHHS —3arajJbHOPOCIHCHKOTO KOONEPAaTHBHOTO
3akoHoAaBcTBa Ha [IpaBobepesxiki Ta il 0cOOIMUBOCTI.

KoonepatuBHuii pyx, 10 nouas po3uBatucs y Pociiicekiil imnepii y apyriii HoJoBuH1
XIX cT., BUKIIUKaB Ha CBOEMY MOYaTKOBOMY €Talll HETaTUBHE CTaBJICHHs 300Ky BIIacTe:
YCTaHOBH, siKi Oa3yBaliicsa Ha 3acaiax rpoOMajChKOI IHIIIATHBH, CIPUMUMANUCS SK 3arpo3a
ICHYBaHHIO CaMOJIep’KaBCTBa. 3 1HIIOIO OOKY, ypsii pO3yMiB, IO KOONEPATUBH MOXKYTh
BIJIIFPATH MO3UTHUBHY POJIb Y TIOKPAIIEHHI MaTepialbHOTO CTAHOBHUIIA HACEJIICHHS, a OTXKE, Y
3HATTI COMIabHOT HATIPYTH.

VY Oepesni 1867 p. Oyno BUAAHO yka3 Ipo 3a00pOHY OyIb-SKHUX TOBapHUCTB, B TOMY
yucmi W koomepatuBHUX [9, c.40]. HacTymHuMH HOpPMATHBHO-TIPABOBUMH aKTaMH
ry0epHaropaMm Oysi0 HaJaHO MPaBO 3aKPUBATH BCl TOBAPUCTBA, SIKI Y CBOiM JiSUTBHOCTI
BIIXWJISUTACS BiJ 3aTBEP/KCHUX CTATYTIB a00 BUMHSAIM Iii, SIKi CYNEpEeUMIn JIepP>KaBHOMY
Jaxy, TpoMaJIChKii Oe3merii Ta mopaui [6, ¢. 183].

[Ipore B 90-x pp. XIX cT. mo3umisi ypsAay MO0 KOOMEPATUBHUX YCTAHOB JAEIIO
3MmiHuiacsa. HeBpokai 1 romoxa, XapakTepHi IUIsi LbOTO MEpioAy, MOCHIMIH COLIaJbHY
Hampyry, W Biajga moOaywuia, 10 MOAIOHI CcaMOJIsUIbHI OpraHi3aiii MOXYTh BIIITpaTH
MO3UTHBHY DPOJIb, CIPHUSIOYM MOKPANICHHIO MaTepiaibHOTO CTaHOBHINA HaceleHHS. Tomy
OyJi0 TPHUIHATO HOPMATHBHO-TIPABOBI aKTH, IO TNPSMO CTOCYBAJIUCS OKPEMHX BHIIB
Koorepanii, sKi, OJHAaK, MepeciiAyBajld MOJBIHHY METy: 3 OJHOro OOKy — odimiiiHO
JI03BOJIUTH Ta BPETYNIOBATH JisUTbHICTH TOBAPHUCTB, MPOTE, 3 1HIIOTO — OOMEXHTH 11 TAKUM
YHHOM, 1100 HE JOMYCTUTH NEPEePOCTaHHS KOONEPATUBHOTO PyXy Y 3HAUHY CYCIIJIbHY CHITY
(SIK 1I€ BIKE CTANOCSI B PAJII 3aX1THOEBPOTICUCHKUX KPAiH).

Ha Ttoit yac koomepaTuB MokHa OyJI0 OpraHi3yBaTH JBOMa CHOCOOaMH: Ha OCHOBI
CTaTyTy 1 Ha MiJICTaBl MUCHMOBOTO A0roBOpYy. JKoJeH 31 croco6iB HE OyB ONTHMAaTbHUM.
Cratytu TOBapHCTB HEe Oynu yHI(QIKOBaHMMH, KPIM TOTO, BOHH HiJISATAaIN 3aTBEPKCHHIO
Oe3mocepeIHhO0 HAWBHINOK YPSIOBOIO IHCTaHIi€0 — Pamoro MiHICTpiB, TOMY Mpolenypa
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CTBOPEHHS HOBOI KOOTEPAaTHUBHOI YCTAaHOBU 3aTATyBalacsi HAa TPUBAJIMHA CTPOK. 3 YacoMm
3aTBEP/DKCHHS CTaTyTIiB OYyJIO TIEpeIaHO MIiHICTEPCTBaM, Y BiJlaHHI SKHX MepeOyBaiH Ti UM
HII BHIM KOOIEPATHBIB: CIIO)KHMBYI TOBAPHCTBA — MIHICTEPCTBY BHYTpINIHIX crpaB [6,
c. 182].

Henonikom noroBipHoi ¢hopmu OyJi0 Te, 10 CTBOPEHI B TaKHK CIOCIO KOOMEpaTUBU HE
MajJHM CTaTycy IOPUAMYHUX OCi0, a TaKoXX TaKe TOBAPUCTBO MOTJIO OyTH IpejcTaBlieHE
OJIHUM 13 YJICHIB JIMILIE 32 HAsIBHOCTI JIOBIPEHOCTI Bl YCIX 1HIIMX YYaCHUKIB (iX MOIJIO OyTH
KUIbKa COTEHb 13 PI3HMX HACEJIEHUX IMYHKTIB) — IO YCKJIQJHIOBAJO MPOIEC MPUNUHATTS
pimenb. Kpim 1boro, SKIo 10 CTaTyTHOTO KOOMEPATUBY MOXHA OyJI0 BCTYHMHUTH BUIBHO, TO
B JIOTOBIPHOMY B pa3i BCTYIy YM BUXOJy Xo4a O OJHOrO 3 YyYaCHHKIB HEOOX1JHO OyIiio
YKJIagaTH HOBUHM MOTOBip. [IpUHHATTS HOBOTO y4YacHWKAa BHMArajio 3rOAHM BCIX JIIOYUX
YJICHIB.

Ockinbku ctatyTHa (popma Bce K Oyna OUIBII THYYKOIO, BOHA BHKOPHCTOBYBajacs
mypuie, a HoTapiaapHuUM jgoroBip Ha IlpaBoOepeiki 3acTOCOBYBABCS NEPEBAKHO s
opraHizailii KooTiepaTHBHIX COIO3iB, CTATYTH SIKMX BJIajia 3aTBEPKyBaja Jyxe Heoxoue [5,
c. 9-10].

13 tpaBust 1897 p. ypanom Oyino 3A1MCHEHO BAXKJIUBUN KPOK Y CIPHUSHHI PO3BUTKY
CHOKMBYOI  Koomeparii — npuiHITO THUNOBMII CTAaTyT CIOXUBYMX TOBApPUCTB.
CropomyBanacst mporeaypa BIIKPUTTS KOOMNEpPaTUBIB: KJIOMOTaHHS TIPO  BIIKPUTTS
M0/IaBaJIOCs BXKE HE JI0 MIHICTepCTBa, a 1o ryoepHartopa [8, c. 39]. Take crpomieHHs 0yi10
MO3UTUBHUM, XO4Ya ¥ BIJKPUBAIO HUISX JO 3JI0BXHBaHb 3 OOKY MICIIEBOi aAMiHICTpaIllii.
Bynap-ski 3ax01u, 1110 MPOBOIMIKCS CHOKUBUUMHU TOBApUCTBaMU (3’1311, 300pH), BUMaraiu
703BOJTy MiciieBoi Biamu [6, c. 185-186]. TumoBwii cTaTyT BCTAHOBIIOBAB MiHIMAJIbHY
KiJIBKICTh 3aCHOBHHKIB CIIOXHBUYOTO TOBapucTBa (3 ocodm) [4, c¢. 11-12] Ta MakcuMalibHUt
po3mip naw (10 py0.), KUl TO3BOSIIOCS BHOCUTH YacTHHAMU. BCTymHUIT BHECOK HE MaB
nepeBuiyBaru 3 pyo. [8, c. 79].

SIKII0 OCHOBHMI KamiTajl CHOXHBYOIO TOBAPUCTBA cTaHOBHB MeHme 10 Tuc. pyo.,
BOHO 3BUIBHSUIOCS BiJ MPOMUCIOBOrO IMOAATKY, CIUIAYyBaJlo TUIBKM TMOJATOK 13
HEPYXOMOCTI Ta 3a MaTEeHT Ha TOPTIBIIO TIOTIOHOM. SIKIIO TOBApUCTBO Mayio OUIBIINN
KariTaja, BOHO MPHPIBHIOBAJIOCS JI0 AaKI[IOHEPHUX KOMMAHIM 1 TUIaTUIO BCi HEOOXiJHI
noaatku. Lle momoxkeHHs: He OYyI0 CIIpaBeTMBUM, OCKUTHKUA CHUTBHUM MK CIIOKHBYMMU Ta
aKI[IOHEPHUMH TOBAPUCTBAMH OYJIO TUIHKU T€, 1[0 BOHU 3000B’SI3yBaNIUCS JaBaTU MyOJivuH1
3BITH IIPO PE3yJIbTATH MisIbHOCTI [3, ¢. 10].

Cepen CHOKMBYMX TOBApUCTB OCOOJIMBOIO OpraHizami€ero BiapizHsummcsa (aOpuyHO-
3aBoJICbKi. BoHM He Moram Biakputucs 6e3 103BOJYy aAMiHICTpamii #  yacTo
OpraHi3oByBaJIMCS 3a IHIIATHBOI OCTAaHHBOI: 1€ OyB Il HEi J0MAaTKOBHM CIOCiO
3apo0iTKy. PoOiTHMKM po3rutavyBaimucs 3a TOBapH 4epe3 KOHTOPH MiANPUEMCTB, Opanu
KpeAUT y CIOXKHMBYIM KpaMHUIll, 1 MOTIM KOHTOpa BHpaxoByBaja BIANOBIAHY CyMmy i3
3apruiaTi. KepiBHHIITBO HaJaBaio KOOMIEPATHBHUM YCTAaHOBAaM MPUMIIICHHS, BTPYJaIocs B
TiSUTBHICT  TOBApHCTBA, MOTJO KOPHUCTYBaTHCA KOOMEPAaTHBHUMM TrpommMa. Yacto
3aJIeKHICTh KPaMHHIIb 3aKPITUTIOBAIAcs yMOBaMu cTaTyTy [9, c. 43].

[Tin TuckoMm pobGiTHUYOro pyxy B 1886 p. ypsin neramizyBaB HpaBo POOITHUKIB Ha
CaMOCTIHI KoomepaTuBH. byno mpuifHATO 3aKoH, SKUH 3a00pOHSB PpO3IUIAYYBATUCS 3
pOOITHUKaMH TOBapOM. Y IOKYMEHTI HIIIOCA MpO Te, MI0 TOBAPUCHKI KPAMHHUIII MOTJIIH
BIIKpHBATHCS 3a 3TOJI0I0 aaMIHICTpallll MANPUEMCTBA, a IHIII — TIIBKH 3 JI03BOJY
($habpuuHO-3aBOACKKOI 1HCIEKIT [7, c. 263]. 1li HOBOBBeIEeHHS HE HAAUISUIA TOBApPHCTBA
MOBHOIO CBO0OO/I010, aJie CTaJIl KPOKOM HA3yCTPid KOOIIEpaTOpaMm.
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Pepomromiitni moxii  1905-1907 pp. manm mmpini MEpCTeKTHBH Ui  CTBOPEHHS
pOOITHMYMX TOBAapUCTB. 30Kpema, 3akoH Big 4 Oepesns 1906 p. HamaBaB JierajabHY
MO>KJIUBICTh JUIsl ICHYBaHHS Nmpogcnuiok. OJHUM 31 CBOiX 3aBJaHb BOHM MOIJIM CTaBUTHU
PO3BHUTOK POOITHUYOT Koomepariii [7, ¢. 269].

HaiimMeHIIe TIpaB Maly 3aj1i3HAYHI TOBApHCTBA. IX TUIOBHMii cTaTyT GYI0 CKIafeHO 3
MOPYIICHHSIM KOOIEPAaTUBHUX MPUHIIMIIB. 30KpeMa, MaloBHUil Kamital y HUX (opMyBaBcs
HE LUIIXOM IOJIaHHS BHECKIB, a BIJPaxyBaHHAM 13 3apoOITHOI IIaTH HpauiBHUKA. Po3mip
maro OyB BHCOKHM — 25 py0., Aomyckajiocs TMpuaOaHHS HEoOMEKeHOi KUIBKOCTI TaiB.
[Ipuabaty Kigbka maiB MIr JO3BOJUTH COO1 TUIBKK TPEACTAaBHUK HAYaIbCTBA. Takum
YUHOM, 1[I HOPMHU BIJKpUBAJIM aJMIHICTpallli 3alli3HULI NUIAX 10 BU3UCKY POOITHHUKIB,
JaBAM MOXKJIMBICTh BBOJHUTH B KOOTIEPATHUB CBOIX MPEJACTABHUKIB, MO0 IUKTYBATH HOTO
YJIEHaM CBOIO BOJIO. 3aMICTh 3arajlbHUX 300piB y 3aJi3HUYHUX TOBAPUCTBAX IsIA 300pU
YIIOBHOBAXKEHUX. 3 OJHOTO OOKy, If0 Mipy MOXHAa BBa)KaTH BHIIPABIIAHOIO, OCKIJIBKH,
BIJIMOBIAHO /10 crienudiku poOOTH 3ali3HUYHUKIB, 310paTh KBOPYM ISl 3arajibHUX 300piB
OyJ10 IPaKTUYHO HEMOXIHBO. [IpoTe HeneMokpaTHYHUM OYB crioci6 (GopMyBaHHS 300piB:
ix oOMpany NUIIXOM MOJAaHHS 3alMCOK 3a MiclieM poOoTH. Takuii OPSIOK JO3BOJISIB JIETKO
chanbcudikyBatu pesynabratu. [omoBa 300piB 1 TpeTHHA HArJsAIOBOIO KOMITETY
MPU3HAYAINCS HavyaIbHUKOM 3aji3Hull [7, ¢. 264—-265].

3a3HaueHI TIOJIOKEHHS JaBajld MOXIIHMBICTh YIPABIIHHAM 3aJi3HHUIL  ITUIKOM
KOHTPOJIIOBATH CTBOPEHI B iX BIJOMCTBaX KOOIepaTUBHI ycTaHOBH. [103uIlit0 3aKOHO/IABIIiB
13 I[bOTO MUTAHHS MOXHA MOSICHUTH TUM, L0 3aJII3HUI MajJi CTpaTEeriyHe 3HAUYEHHS 1 yps
0c00IMBO TT0O0IOBABCS 1X MOJITHU3AIIT Ta BUXOMY 3-ITi1 KOHTPOJIIO.

CyTTe€BUM TajJbMOM Yy PO3TOPTAaHHI KOOMEPATHBHOTO PyXy Oyia BiACYTHICTh €IHHOTO
KOONepaTUBHOIro 3akoHy. KoomepaTopu HeOAHOPa30BO MiAHIMAIM NUTaHHS MpoO Horo
HEOOX1JIHICTh, OJHAK YpsSJ 3BOJIKaB 13 BHUPIMICHHSIM I[OTO MHUTAHHS: 3aKOHOJIaBYa
PO3PI3HEHICTh TOJIETIIYBala MPOIEAYPY KOHTPOJ Haja ToBapuctBamu [8, c. 76].
OcraTouHe 3aTBEPIKEHHSI IPOEKTY 3aKOHY 3aKOHY Bi0ysocs B ceprHi 1913 p. Ha npyromy
BcepociiickkoMmy koomepatuBHoMmy 3’i3a1 B Kuei. Ilepenbauanacs nemMokparusailis
MPOIEAYpU CTBOPEHHsI Ta AisuibHOCTI ToBapucTB. [2, ¢. 8-10]. IlpoTe mpwiiHATO TaKuii
3akoH Oyito yunre TumdaacoBum ypsaom y 1917 p. [8, c. 77].

OTxe, AISBHICTh COXKUBYMX KoorepaTuBiB [IpaBoOepexHoi YKpaiHu B O3HaueHUM
Mepio/l periIaMeHTyBaslacs CreniaJbHIM 3aKOHOIaBCTBOM. BoHO Oyro He cucTeMaTH30BaHe,
MICTHJIO YHUCJICHHI OOMEXKEHHsS, 1[0 CTall0 OJHHUM 13 (PaKTOpIiB TalbMyBaHHS PO3BUTKY
CHOXHMBYOI Koomeparii. Pa3om i3 TuM, HasgBHICTb HOPMATHBHO-TIPABOBOI 0a3u I03BOJIsUIA
TOBapUCTBAM JIETaJlbHO ICHYBAaTH, 3aTBEP/DKEHHS THIIOBOTO CTaTyTy CIIPOIIYBAJo
MpOIeAypy iX CTBOPEHHS, 3aBISIKH 4YOMY KOOIepaTuBHUN pyx Pociiicekoi iMmepii 3aranom,
ta [IpaBoOepexxHoi Ykpainu 30kpema, Ha0yB 3HAYHOTO PO3Maxy.
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International recognition of hate crimes as a human rights protection guarantee

During human history, our world has faced a huge amount of battles. One of them
remains for already more than thousands of years. It is the fight for human rights. Their
recognition, protection and enforcement. There are plenty manifestations of human rights.
The development of particular human right always reflected the level of advancement of
society in general. The level of protection of human rights within particular country is one
of the main indicators of democracy within it.

Nowadays, with the intensive raise of diversity of human rights, they were divided into
several groups. One of them was the first to get the international recognition. It is, so called,
fundamental or basic human rights. Formulated firstly in the Universal Declaration of
Human Rights 1960 and duplicated or expanded in other international documents.

In the Universal declaration of Human Rights (hereinafter UNDHR) the first article is
devoted to the right of equality. «All human beings are born free and equal in dignity and
rights» [1, p. 1].

This right from the first sight seems clear for general understanding. However, usually
the most necessary human rights require more means for their protection and during their
enforcement become much more complicated than they seem. Especially including the
intrinsic to our world diversity. That is why right to equality got it’s expansion in article 7 of
UNDHR. «All are equal before the law and are entitled without any discrimination to equal
protection of the law. All are entitled to equal protection against any discrimination in
violation of this Declaration and against any incitement to such discrimination» [1, p. 1].

The mechanisms of protection of human right within the legislation usually includes
it’s formulation in some legislative act and the possibility for a person to claim for
responsibility in case of its infringement and indemnity of its consequences.

One of the ways to protect the equality of people is to confirm discriminative attitude
from other members of society and stop the violation of the right to equal treatment. It
becomes extremely important when a criminal violation of non-discrimination is committed.
That’s why perception of the concept of hate crimes into the legislation is important in the
fight against discriminatory behaviour of certain individuals.
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