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CONCEPTUAL AND LEGAL PRINCIPLES OF IMPLEMENTATION OF
LEGISLATIVE AUTHORITY ACCORDING TO THE PRINCIPLE OF
SEPARATION OF POWERS: FOREIGN AND DOMESTIC
EXPERIENCE

Anomauia. Y cmammi 30ilicCHeHO aHANI3 KOHYENnmyaibHO-NPABOBUX OCHO8
peanizayii 3aKOH00a84oi 61a0u 3a NPUHYUNOM HOOLLY G1A0U Yy 3apyOidCHUX
Kpainax ma 6 Ykpaini. O6IpyHmoeano, ujo cyuyacHe po3yMiHHs1 NPUHYUNY NOOLLY
671A0U BU3HAYUEHO 8 MEOPISAX KOHCMUMYYIOHALIZMY Ma 0eMOoKpamii, 8i0N08i0HO 00
SAKOI KOJICHA 2IIKa 81adu (3aKoH00asud, BUKOHABYA, CYO08ad) MAE CBOI HimKO
BUSHAYEHI ~ NOBHOBAJCEHHS, WO € HeOOXIOHUM 011  (DYHKYIOHYBAHMHA
oemMokpamuynoi cucmemu. Jlocniodxcenus niomeepoxicye, wo 0 eqhexmusHol
peanizayii npuHyuny nooiny 61a0u HeoOXiOHO HAABHICIb YIMKOI KOHCMUMYYIUHOL
Oa3u, IKa BU3HAUAE NOBHOBANCEHHS MA 83AEMOOII0 PI3HUX 210K 61a0u. /logedeno,
Wo napramenm UCMYNAe KI0Y08UM OP2aHoM Yy peanizayii 3akoHo0asyoi 61aou,
a omoice, 1020 ponb Y 3abe3neyeHHi 6aiancy ma KOHmpouo Hao IHUWUMU LTKAMU
871A0U BUSHAEMBCS BANHCIUBOIO. AHANIZOM BUSABIEHO HU3KY BUKIUKIE ma npoonem
y peanizayii npuHyuny nooily 61a0u, MAaxKux sAK KOHYeHmpayis e61aou,
HEOOCMAamHuil NapiamMeHmCcoKull KOHMpOAb, NONIMU3AYIsL Npoyecie ma IHull.
Ocobnugy yeacy npuoileHo NumaHHim 3a0e3neyenHs QYHKYIOHYBAHHS
3aKOHO0ABYOI 2LIKU 81a0u 6 YMO8AX B0€HHO20 cmany. Jlosedeno, o
KOHYenmyanibHi ma npasosi 0CHOBU peanizayii 3aKkoH00ayoi 61a0u NOGUHHI Oymu
aoanmoseami 00 KOHKPEmHUX YMO8 KONXCHOI KpaiHu, 8paxosyrouu ii icmopudHutl,
KYIbMYypHUtL. ma  noaimuyHuti kowmekcm. Q6rpynmoesano, wo Yxpaiuna
npPo00BIHCYE 00NAMU BUKIUKU, NOB S3AHI 3 GIUHON, GIOMAK POb 3AKOHO0ABYUOL
2IIKU 811A0U 3ATUUAEMbCS BUPTULATBLHOIO Y (DOPMYBAHHI MAUOYMHbOI MPAEKMOPIT
Kpainu 0o cmabinbHocmi, 6e3neku ma 0emMoKpamuyHo2o 8psa0yeanHs. Bucrnoexu
niomeepod’CcYyIoms, o cucmema HOOLTY 61a0u nompedye mooepHizayii 0

8IONOGIOHOCMI ~ BUMO2AM  CYYACHO20  CYChilbcmeéa  ma  3abe3nedeHis
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0eMOKpamuyno2o pos3eumky. Pesynemamu  oocnidocenns — exazyroms  Ha
BANCIUBICINb  HANIEICHO20 NPABOBO20 MA KOHYENnmyaibHo20 3abe3neyeHs
NPUHYUNY nooiny 61aou 0 3abe3neyenHs cmabintbHocmi, eghekmugHocmi ma
J1e2IMUMHOCTI 0ePIAHCABHO20 YNPAGTIIHHSL.

Knrwuoei cnosa: nooin enaou, napiamenm, 3aKoH00as4a 61aoda, nyoniuHa

61a0a, nyoniyHe YnpasiinHsi, €8poinmezpayis.

Summary. The article analyzes the conceptual and legal foundations of the
implementation of legislative power based on the principle of separation of
powers in foreign countries and in Ukraine. It is substantiated that the modern
understanding of the principle of separation of powers is defined in the theories
of constitutionalism and democracy, according to which each branch of
government (legislative, executive, judicial) has its clearly defined powers, which
is necessary for the functioning of a democratic system. The study confirms that
for the effective implementation of the principle of separation of powers, a clear
constitutional base is necessary, which defines the powers and interaction of
different branches of government. It has been proven that the parliament acts as
a key body in the implementation of legislative power, and therefore, its role in
ensuring balance and control over other branches of government is recognized as
important. The analysis revealed a number of challenges and problems in
implementing the principle of separation of powers, such as concentration of
power, insufficient parliamentary control, politicization of processes, and others.
Special attention is paid to the issues of ensuring the functioning of the legislative
branch of government in the conditions of martial law. It is proved that the
conceptual and legal foundations of the exercise of legislative power must be
adapted to the specific conditions of each country, taking into account its
historical, cultural and political context. It is well-founded that Ukraine continues
to overcome the challenges associated with the war, so the role of the legislative

branch of government remains crucial in shaping the country's future trajectory
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towards stability, security and democratic governance. The conclusions confirm
that the system of separation of powers needs to be modernized to meet the
requirements of modern society and ensure democratic development. The results
of the study indicate the importance of proper legal and conceptual provision of
the principle of separation of powers to ensure the stability, efficiency and
legitimacy of public administration.

Key words: separation of powers, parliament, legislative power, public

authority, public administration, European integration.

IocranoBka mnpobGaemu. IlpuHiuUn noainy BIagW €  KIIOYOBUM
YIPaBIIHCHKO-TTOJITUYHUM KOHIIETITOM, SIKUW Ma€ TIIHUOOKE TEOPETUUYHE KOPIHHS.
[leit mpuHuMn BimoOpaxkae 1110 PO3MOAUTY BIaAU MK PI3HUMHU TUIKAMU YU
OpraHaMH JIep»aBH 3 METOIO 3aM00IraHHs KOHIIEHTpAIlii BJIaJgu B OJHUX pyKaxX Ta
3a0e3MeueHHs KOHTPOIIO Ta OajlaHCy BIAJHUX I[MOBHOBaXE€Hb. Teopis Mmoaury
BJIaJIM 30CEPEIKYE yBary Ha HEOOX1AHOCTI HAABHOCTI KOHCTUTYIIII Ta MPaBOBOT
CUCTEMHM, WI0 YITKO BH3HAUAIOTh MOBHOBAXXEHHS PI3HUX TIJIOK BIaAu Ta
MexaHI3MHu 3a0e3mnedeHHsi iX OanaHcy 1 KoHTpomto. LI TeopeTudHi acmekTu
B1J100pakaroTh MHOOKE Ta PI3HOMAHITHE PO3yMIHHS NMPUHLUITY MOAUTY BIAIH,
SIK€ BUHUKJIO BHACIIJIOK JIOBFOTO 1CTOPUYHOTO MPOLECY Ta TPUBAIUX HAYKOBUX
JIUCKYCIH B raily3i Iep>KaBHOTO YIIPaBIIHHS.

AHaJi3 oCTaHHIX J0caiIxenb i myOaikaniil [lutannio poni 3akoHOIaBUOT
TUIKY BJIaAM y peajizalii IpUHIUIY HOAUTY BJIaIy NIPUCBIYEHO HU3KY HAYKOBUX
po3pobok. Cepell HAyKOBIIB, 110 JOCIKYBAIM IO TEMY, BapTO 3a3HAYUTH
Takux, sK: [. bepuenko [17], M. Boponos [18], A. ['eopriua [19], A. 3aeus [21],
®. Kupuntok [3], H. Huwxuuk [22], C. Copoka [20], M. Temutok [23] Ta 6araro
iHIMX. B omyOnikoBaHUX Mparsix HIMPOKO PO3KPUTO KOHILENTYaJdbHI 3acaau
MPUHLKNY TOAUTY BJIaJM Ta OXapaKTepU30BAHO 3aKOHOJAABUY TUIKY BIaau, il

MOBHOBAXKEHHS Ta (DyHKIIII.
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Meta cTarTTi — I0CIHIIP)KEHHS] KOHILIENTYalbHO-ITPAaBOBUX 3acaj peai3allii
3aKOHOJIaBYOi BJIAJM 3a MPUHUMUIIOM MOJUTY BJIaJu y 3apyODKHUX KpaiHax Ta B
VYkpaini.

Buxiaaax ocHoBHoro marepiaiay TeopetnuHe mOiAIpyHTS (OpMyBaHHS
MPUHLUINY TOMITY BIaJUd MOXHA MPOCTEXHUTH 0 JAaBHBOTpElLbKoi ¢iunocodii,
30Kpema 0 mnpailb ApUcToTelNsa. Y CBOEMY TIyMay€HHI MOJITUYHOI OpraHi3arii
MICT Ta JiepKaB BiH BUCJIOBHUB 1J€I0 PO3MOALIY BIaAXM MK PI3HUMH TLIKaMU
BJIaJIM, TAKMMHU SIK 3aKOHO/IaBYa, BUKOHABYA Ta CYJIOBA.

Jx. JIoKk 3amporoHyBaB MO BIaAU 3 aKIIEHTOM Ha OOMEXKEHOMY
MpaBIiHHI Ta 3axUCTl TpaB ocobw. BiH HarogocuB Ha HEOOXiTHOCTI
(YHKIIOHYBaHHS 3aKOHOJABYOIO OpraHy, SKHM yXBaJllOBaB OHM 3aKOHH;
JUSTBHOCT1 BUKOHABYOI1 BIIa/IM, sika O 3a0e3medyBalia iX BUKOHAHHS; 1 He3aJIeXKHO1
CYIOBOi BJIaJiy, fika O HEyINepeKeHO TayMauuia Ta 3aCTOCOByBaJia 3akoH [1, c.
114]. Inei J>xona Jlokka mpo «CyCHIIBHUNM JOTOBIP» 1 «IIpaBO Ha OMIP» TAKOXK
MaroTh BaXKJIMBE 3HAYEHHS JIJIs1 TeOpii MoALTy Bilaau. Bin cTBepKyBaB, 110 ypsia
MOBUHEH MaTU 0OMEXEeH1 TOBHOBAXKEHHS, @ HAPOJ] Ma€ MPaBO Ha OMIp Y BUMAAKY
nopyueHHs ux oomexenb. Konuemniis moauty Biuaau XK.-)K. Pycco 3ocepemxena
Ha 1/1e1 HapOJIHOTO CYBEPEHITETY Ta MPAMOi AeMOKpaTii. BiH ysaBIsiB co01 cuctemy,
B SIKId caMi JIIOAM, a HE OKpeMl TUIKK BIaJH, KOJEKTUBHO YXBAJTIOBATUMYTh
3aKOHM Ta 31MCHIOBAaTUMYTh BUKOHABUY BIaJy, 30CEPEIKYIOUNUCh Ha 3arajbHii
BOJI1 Hapoxy [2, c. 123].

[s xoHueniisa Oyna po3BUHYTA 1 BAOCKOHATIEHA (PpaHIly3bkuM (iocodom
[ITapnem MonTeck’e, sSKMl BBaxaB, IO s 3a0e3leueHHs CBOOOAUW Ta
VHUKHEHHSI THpaHii, BlaJa MOBUHHA OyTH pO3/IJIEHa MDX PI3HUMH TLIKAMH,
KOKHA 3 SIKUX Ma€ CBOI BiacH1 (DyHKIIIT Ta KOHTPOJIbHI MEXaHi13MU. Y CBOil mpaiii
«/lyx 3akoHIB», BIH PO3BHHYB 1J€I0 PO3AUICHHS BJIaJAM MIX 3aKOHOJABYOIO,
BUKOHABUOIO Ta CYAOBOI TUIKaMU Blaaud Juisl 3a0e3Me4YeHHs MOJITUYHOTO
OanaHCy Ta OOMEXEHHS 3J10BKHBaHHA Biai0t0. OJIUH 3 «0aTbKiB-3aCHOBHHKIBY

Cnonyuenux llltariB Amepuku, [xeliMc MasicoH 311CHUB BaroMuii BHECOK Y
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PO3YMIHHS Ta peajizalilo IPUHIUIY MNOAULTY Biaau. Y cBoid mpami «llanepu
Odepnepanictay BiH OOTrOBOPIOBAB  BAXJIMBICT  PO3MOALTY BIaAUM  MIXK
dbenepanbHUM pIBHEM Ta PIBHSIMHU IITATiB, a TAaKOXX MDK PI3HUMHU TIKaMH
dhenepanpHoi Baau [3, c. 57].

VY cydacHOMY HAayKOBOMY IUCKYPCl MPUHIMI TOJUTY BIaAW BU3HAETHCS
OJTHAM 3 OCHOBHMX €JIEMEHTIB KOHCTUTYLI1MHOI IEMOKpATii Ta IPaBOBOi Iep>KaBH.
Horo peanisais € BaXJIMBOIO [T 3a0e31I€4eHHS PIBHOBArY BIAIHUX CTPYKTYp Ta
3aXHUCTy mpaB 1 cBoOoa rpomansH. OnHak, 10 npukiany, y BemukoOpuranii,
MPUHLNN MOAUTY BJIAJM Ma€ JIEsKi OCOOJMBOCTI, OCOOMMBO y TOPIBHAHHI 3i
3BUYAMHUM PO3YMIHHSAM MPUHLMITY MOAUTY BIAAW, OCKUIbKM BennkoOpuTaHis
Mae MmapiIaMeHTChKy (opMy mpaBiiHHs. B 1iil gep:kaBl NPUHIUIN MOy BJIaAH
Ha 3aKOHO/aBUy, BHKOHABUYy Ta CYJOBY BIJIOOpPaXAa€TbCAd YEpPE3 CHUCTEMY
MapJaaMEHTChKOI JEMOKpaTii, J¢ 3aKOoHOJaB4ya BJIaJla MA€ BEJIMKUW BILUIMB.
OCHOBHOIO CKJIaJIOBOIO 3aKOHOJIaB4Oi Biaau y BenumkoOpuTaHii € mapiaMeHT,
SKUM CKJamaeTbcsa 3 aBox manar. I[lamata nmopaie (House of Lords), mo €
BEPXHBOIO MATATOI0 MapiaamenTty BenukoOpuranii. [i cknan Bkarodae nopais, mo
yCIHaJKyBaau CBOI Micils, Outbiie 90 nyXOBHUX JIOPAIB (BIIOMHX SK <JIOPIU-
010N ) Ta JESIKUX KePIBHUKIB FOCTHIII].

[cTopuuno nopau-Oimionu Oyiau YACTUHOK OPUTAHCHKOI apUCTOKpATIi,
BOHU € JYXOBHHMMH JlijiepaMu aHriikaHcbkoi nepkBu (LlepkBa AwHrmii), siki
3aiiMaroTh NOCaIU €ENUCKOMIB 1 iX craryc y [lanati topais 3abe3nedyBaB iM IIpaBo
Opatu ydacTh y 3aKOHOJABUMX OOrOBOPEHHSX Ta MPUUHATTI 3akoHIB [4]. Ha
Cy4acHOMY €Tari JIOPAU-O1IIONK € YACTUHOK BEPXHBOT NajaTH NMapiaMeHTy, ajie
iX BIUIMB 3HAYHO 3MEHILIMBCS, 1 BOHM 3a3BHYail yTPUMYIOThCS BIJ y4acTl y
MapTIMHUX TUTAHHSIX, KEPYIOUHUCh MEPEBAXKHO MOPAIBHUMHU Ta PENIridiHUMHU
npuHuunamu. [lanarta nopaiB BUKOHY€ (YHKI[IIO pElEH3yBaHHS 3aKOHOIIPOEKTIB,
3anmponoHoBaHuX [lajmaToro rpomMasiH, Ta MOXE BHOCHUTH MPOIO3UIIIT MO0 1X
3miH. [Tanata rpomanss (House of Commons) € HUKHBOIO ManaTo NapiaMeHTy

Ta CKJIaJIa€ThCs 3 00paHUX MPEACTABHUKIB (YIEHIB MAPIAMEHTY), SIKI OTPUMYIOTh
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CBOi MaHJaTU B pe3ysbTaTi 3araiibHUX BuOOpiB. [lamara rpomansH Bimirpae
KIJIFOYOBY POJIb Y 3aKOHOJJABUOMY TIPOILIEC], TPEACTABISIOUH IHTEPECU TPOMAJISH.

[TapnameHT mpuiiMae 3aKOHM, PO3MIsA/Ia€ OIOMKET, 3M1MCHIOE HAMISAN 3a
TUSIIBHICTIO YpsiIAy TOIO. 3aKOHOAAaBUMi nponec y Benukobpuranii nependayae
nonanHs 3akoHompoekTiB (bills) mo o6ox mamar mapiameHTy. 3aKOHOMPOEKT
MOBUHEH OyTH CXBaJIeHMI oOOMa majaTaMy Ta OTPUMAaTH 3roAy KOPOJEBH, 1100
ctatu 3akoHoM. [lapriifHa JuCHUIUTIHA B MapJaMEHTI TaKOX BIUIMBA€E Ha
3aKOHOAaBuUMil mpouec. UneHu mnanaru 3a3BUYail TOJOCYIOTH BIJMOBIAHO [0
MapTIMHUX pIlIeHb, 10 MOXE OOMEXHUTH HE3aJIeKHICTh JIeMyTariB. Xoya
KoposieBa (opmMadbHO Ma€ TMPaBO BeTyBaTM 3aKOHU, 1€ TIpaBO HE
BUKOPUCTOBYBAJIOCS 3 JaBHIX yaciB. [lapaaMeHT Takox 371HCHIOE KOHTPOJIb 3a
JUSJBHICTIO BUKOHABYOi BIIaJId 4Yepe3 pI3HOMAaHITHI KOMITEeTH, JebaTu Ta
3anuTaHHs 10 ypany [4]. KpiM Toro, Benuke 3Ha4Y€HHS B CUCTEMI MOAUTY BIIaJId y
BenukoOpuTaHii Mae 3acaja mapjJaMeHTChKOrO CyBEPEHITETY, L0 O3HAYae, 10
nmapjiaMeHT Ma€ OCTaTOYHE CJOBO Yy 3aKOHOJaBuMX mNUTaHHAX. OTxe,
3aKOHOJAaBYa BJAJa YXBAJIIOE 3aKOHU KpaiHM 1 3a0e3nedye iX NPUHHATTS
BI/IMOBIHO /10 BCTAHOBJIICHUX MPOLIETY].

[Ilogo KOHCTUTYLIIHHOTO KOHTPOJIO Ta 3a0e3nedeHHs OajaHCy BIaau, y
BenukoOputaHii OCHOBHI NPUHIMIHN JEP>KAaBHOTO YCTPOK 3a0€3MEUYyIOTHCS
TPAIUIISIMU, CYJOBOI0O MPAKTUKOIO Ta CTAaTyTHUM TMpaBoM. Takuil miaxiz
JI03BOJIsIE€ TAPJIAMEHTY, K 3aKOHOJIaB4iil r'ifill, 30epiraTu 3Ha4HU KOHTPOJIb HaJl
IHIIMMU TUIKaMU BJIagu Ta 3a0e3nedye OajaHC 1 B3aeMOAI0 M HUMH. OTxe,
3aKOHOJlaB4a Biaja y BenukoOpuTaHii BUKOHY€E NMPUHLMUII HOAUTY BIAIU 4Yepes3
CBOIO POJIb y MPUMHATTI 3aKOHIB Ta B3a€MOII0 3 IHIIMMH TUIKAMU BJIaJU B
CUCTEMI MapilaMeHTChKO1 JJEMOKpATIi.

B HiMeyunHi mnpuHUMN MOAUTY BIAAH PEANIZYyEThCS YEPE3 CHUCTEMY
MapJIaMEHTChKOI JEMOKpaTii Ta KOHCTUTYILINHY CTPYKTYypy, SKa mependadae
PO3UIEHHS BIaU M1k pi3HUMH opraHamMu. OCHOBHOIO CKJIaJI0OBOIO 3aKOHOJIaBUO1

Bnaau B Himeuunni € ®enepansuuit mapaament (Bundestag) Ta @enepanbHa paga
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(Bundesrat). ®enepanphuii mnapiameHT (Bundestag) € HIKHBOIO ManaTroro
napJiaMeHTy, sika OOMpaEeThCAd HA 3arajbHUX BHOOpax KOXHI YOTUPHU POKH.
®denepanabHUil apJaMEHT Ma€ BUPIMIAJIBHE CIOBO y 3aKOHOAABUMX MHUTAHHSX,
IpUiiMae 3aKOHM, 3/1MCHIOE KOHTPOJb 33 BUKOHABYOKO BIIAJIOI0 Ta 3a0e3meuye
MpeACTAaBHUIITBO iHTEepeciB rpomasiH. DenepanbHa pana (Bundesrat) sk BepxHs
najara napjaMeHTy, npeacTaBiisie iHTepecu 16 dpenepanbuux 3emens Himeuunnu.
Cxnag @enepanbHO1 pajy BKIIOYAE MPEICTABHUKIB YPAIIB (penepanibHUX 3eMEllb.
Bona Gepe yyacTb y 3aKOHO1aBYOMY MIPOLIEC], JO3BOJIAIOUH (PeiepaibHIM 3eMIISIM
BIJIMBAaTH Ha YXBAJIECHHs 3aKOHIB Ta peryntoBadb. Kpim Toro, y HimeuunHi icHye
denepabHUN KOHCTUTYLIMHUN CYII, SIKAM 31ACHIOE KOHTPOJIb 32 JOTPUMAaHHSIM
Koncturyuii. Le#t cyn 3abe3neuye 30amaHcoOBaHUM pO3MOALT BIaJAH Ta 3aXUIIA€E
mpaBa Ta cBOOOAM TPOMasiH Bijl OyAb-sIKUX MOPYIIEHb [5].

Otxe, 3akoHOJaBYa Biana B HimeuumHl 3aCTOCOBYE MPUHIMUI MOALTY
BJIaJM YE€pe3 ydacTb y 3aKOHOAABUOMY IIPOLIECi, KOHTPOJb 33 BHKOHABYOIO
BJIAJI010, & TAKOXK Yepe3 y4acThb ypsaiB GpeaepaibHuX 3emMens y DeaepanbHiit paai
Ta (yHKuioHyBaHHA DenepalbHOrO0 KOHCTUTYLIMHOTO Cyay y 3a0e3nedeHHi
KOHCTUTYL1IAHOTO OaJlaHCy.

3akononaBua Biaga Crnonyuenux IlltaTiB AMepuku peainidye MPUHIHUI
noauty Binaau yepe3 Konrpec Cnomyuenux ITaTiB, sIkHid CKIamaeTbes 3 TBOX
nanat: Cenary Ta [lanatu [IpeacraBuukiB. KoxkHa 3 1iux manat mae CBOi BIIacHi
(GyHKIIT Ta TOBHOBAXKEHHS, 1110 JOTOMAararoTh 30epiratu 0ajgaHC Ta KOHTPOJIb B
cucremi Biaau. [lanara [IpeacraBuukiB (House of Representatives) - 11e HUXKHS
nanata KoHrpecy, wieHu sikoi oOMparOThCA 3a MPOMOPIIHHOI0 CHUCTEMOIO Ha
nBopiunuit Tepmid. Ilamata IlpencraBHUKIB BiIrpae KIOYOBY pOdb Yy
3aKOHOJaBYOMY IpoIeci, 0coOMMBO y piHAHCOBUX NMUTAHHAX. BoHa npencTasisie
1HTEepecHu OKpYTiB, 3 AKUX oOpaHi ii uieHu. CeHaT (Senate) € BEpXHbOIO ManaTy
Konrpecy, 1o ckinaay sSKoi BXOASATH 0 JIBa MPEJACTaBHUKA BlJ KOXKHOTO IITATY,

oOpaHi Ha mecTupiuyHuid Tepmid. CeHaT Biirpae BaXXJIMBY POJIb Y 3aTBEPKEHHI
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a00 BIOXWIEHHI 3aKOHONPOEKTIB, YKJIaJACHHI MIXKHApPOJHUX JOTOBOPIB Ta
3aTBEPIPKEHHI BUCOKHUX TTOCaTOBHUX 0Ci0 [6].

O6uaBi nanatu KoHrpecy maroTh OaraTo(pyHKI[IOHAJIbHI KOMITETH, SKI
PO3MISAAI0Th 3aKOHOIIPOEKTH, MPOBOASATH CIyXaHHS Ta HAJAlOTh PEKOMEHAIlll
1010 X NpUUHATTS. [licas Toro, sik 3aKOHOMPOEKT MPUUHATUN 000Ma MaaTaMH,
BiH crpsmoByeThes Ilpesunenty na mignuc. Ilpu mpomy IlpesuaeHt moxe
BETyBaTU 3akoH, ojgHak KoHrpec moxke meperojiocyBatd Horo 3 OUIBIIICTIO
rosiociB. Kpim Ttoro, ®epepanbuuit cyn Cnomydyenux IrariB 3aiiicHIOE
KOHCTUTYIIHHUNA KOHTPOJb HaJ 3akoHamu, npuilHatumu Kourpecom, o6
MEepPEeKOHATHUCS, 10 BOHU BIJAMOBIJAIOTh KOHCTUTYIIMHUM cTaHiapTam. Lleit
MEXaHi3M TaKO0X Crpusie 30a1aHCOBAaHOMY PO3MOALTY Biaau [7].

OTtxe, 3akoHonaBua Biaaa B CIIIA 3a0e3neuye mpuHUUI MOJLTY BiaIu
yepe3 cucteMy ABonanatHoro Konrpecy Ta KoHTpoiab 3 00ky denepanbHOro
Cynly, 110 JAoroMarae 3a0e3ne4YuTH PIBHOBAry MK BUKOHABUYOIO, 3aKOHOJAABYOIO
Ta CyJI0BOIO T'JIKAMHU BJIAJIH.

3Bakalou Ha KOHKPETHI OCOOJMBOCTI KOXKHOI 3 IIMX KpaiH, CHLIbHI
npo0JieMH y 3aKOHO/IaBU1i BJIaJil MOXKYTh MPOSBISITUCS TTO-pi3HOMY. Hanpuknan,
y BenukoOputanii cnocTepiraeTbcsi KOHIIEHTpAIlisl BJIaJd y BUKOHABYIN TUIII.
[Tanata oOpaHWUiB (HWXHS MajgaTa NapJiaMEHTy) Ma€e OOMEKEHY MOKIIUBICTb
KOHTPOJIIOBAaTH BUKOHABYY Biaay (ypsif), 10 MOKE IPU3BOJIUTH 10 IEPEBAXKAHHS
BJIalu BUKOHaBYOi TUIKU. [IpocTexyeTbcs HemocTatHs poiib llamatu jopnis
(BepxHs manara), sKka Mae oOMEXEeHY pOoJib Y 3aKOHO/IaBYOMY IPOIIEC], 1HO/I 11e
MOX€  OPU3BOAUTH 1O  BIOYYTTA  BIACYTHOCTI a00  HEIOCTaTHHOTO
NapJIaMEHTCHKOTO KOHTPOJIIO.

VYV HimeuunHi icHye CKJagHa CcHCTeMa KOaJllii: KoamiuiMHuN ypsia
3a3BU4ail popMyeThCs uepes cucteMy OararonapTiiHocTi. lle Moxe mpu3BoauTu
710 CKJIaJIHOIIIB y JOCSTHEHHI KOHCEHCYCY Ta peai3allii 3aKOHOJaBYO01 MPOrpamu.
3HaYHOIO € PoJib (PeAepalibHUX 3€Mellb, BOHH MAalOTh BEJIUKY aBTOHOMIIO, IIO

MOX€ CTBOPIOBATH MPOOJIEeMH KOOPJIMHAIIIT Ta peanizailii (eiepaabHUX 3aKOHIB.
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YV CIHIA icHye MOXJIMBICTH HOJITUYHOTO OJIOKYBaHHS 3aKOHOJABYMX
1HIIIaTUB ~ 4Yepe3 MapTiliHI  pPO3ODKHOCTI, IO MOXE€ MNPU3BOAUTH [0
napiaaMeHTCchkux ctartamii. Okpim toro, Crionyueni llltatu xapakTepuszyroThes
BEJIMKUM BIUIMBOM CHUCTEMHU JIOOIIOBAHHS, SIKa MOXXE CIPHUATH KOPYMIIHHUM
MpaKTUKaM Ta HEJOCTATHIN MPO30POCTI Y 3aKOHOAABYOMY MPOIIEC.

[{i mpobyieMu BapilOIOTHCS 3aJE€KHO BiJ] KOHTEKCTY KOXKHOI KpaiHH, aje
BOHHM BKa3yIOTh Ha 3arajibHi TEHIEHILIi, 1[0 MOXYTb ICHYBaTH y 3aKOHOJABYIii
BJIaJI1 KpaiH, 1€ BOHU € 00’ €KTOM aHali3y [8].

HepxaBHa Biaga B YKpaiHl 3A1MCHIOEThCS Ha 3acajax ii MOAUTy Ha
3aKOHO/IaBYY, BUKOHABYY Ta CyaoBY. BepxoBHa Pana Ykpainu, sk 3akOHOIABUMI
OpraH, € OJHONAJaTHUM IMapJIaMEHTOM, OOpaHUW HapOJOM Ha I SATUPIYHUU
TEpPMIH 3a MPONopIIiitHOIO cucTeMoro. BepxoBHa Pana Ykpainu Bupinrye nuTanas
3aKOHOJIaBCTBA, 3aTBEPIXKYE OIOUKET, 3[1MCHIOE MapIaMEHTChKUA KOHTPOJb 3a
BUKOHABUOIO Biaaow0. [lpe3uaeHt Ykpainu BUKOHYe (QYHKIIII I1aBU JI€pPIKaBH,
KOMaHAyBaua 30pOMHUX CHJI, TMPEACTaBHUKA YKpaiHU B MDKHApOIHUX
BIJIHOCHHAX Ta IHIINX MTOBHOBaXKEHb B1IMOB1AHO A0 Konctutyii. [Ipe3uaeHt mae
MpaBO BETYBAaTH 3aKOHM, MpUIHATI BepxoBHoto Pajnoro, ane 1ie pilieHHs MOXe
OyTu moBTOpHO IporojocoBaHe. CynoBa Biaaaa B YKpaiHl 3A1MCHIOETbCSA Yepes
CUCTEMY CYIIB, sika BKItouae Koncturyuiiauii Cyz, anensiiiiai Ta MicUeB1 Cyau.
Koncturyuiiinnii Cyn BUpillly€e NMUTAaHHS KOHCTUTYLIMHOCTI 3aKOHIB Ta aKTIB
OpraHiB BJaJu, IO € BAXJIMBUM MEXaHI3MOM JUisl 3a0e3MeUeHHsI JOTPUMaHHS
NPUHLUMY TOMITY BIagu. 3aKOHOJaBya Bliajla B YKpaiHI BUKOHYE MPUHIIUI
MOMIUTY BAaAM MIJISIXOM MPUUHATTS 3aKOHIB, KOHTPOJIIO 3a A1sUTbHICTIO BUKOHABYO1
BJIaJM Ta CHIBOpAIl 3 CYAOBOIO BIAI0I0 i 3a0e3Me4eHHS] JOTPUMAHHS
KOHCTUTYLIHHHUX HOPM 1 3aXUCTY MpaB 1 CBOOOJ IPOMa/ISIH.

[O. IleMirydyeHKO BH3Ha4Ya€ 3aKOHOJABUY BIAAy SK OAHY 3 TUIOK
Jep>KaBHOI BJaJu, TOJIOBHUM NPU3HAYEHHSAM SIKOi € 3MIACHEHHS 1i IUISIXOM
3akoHOTBOpeHHS [9, c. 223]. Crarta 75 Konctutyuii YkpaiHu 1ae BU3HAYEHHS

BepxoBHnoi Paau Ykpainu sk €1MHOTO OpraHy 3aKOHO/aB4YOi Biaau B Ykpaini [10].
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Bignosinno no Pimenns Konctutyuiiinoro Cyny VYkpaiHw, BH3Hau€HHS
BepxoBHoi Pagu YkpaiHu €IUHUM OpraHoM 3aKOHOAABYOI BJIAAX O3HAYae, IO
KOJICH 1HIIIMI OpraH JAep>KaBHOI BJIaJI1 HE YIIOBHOBAXXEHUI puitMaTu 3akoHu [ 11,
c. 76].

3 anekciero KpumMy Ta pociiickkuM BTOpPrHeHHsIM Ha cxoal y 2014 pomui
VYKpaiHa CTUKHyJacss 3 CEPHO3HHMHU BHUKIHWKAMU II0J0 YAOCKOHAJICHHS
3aKOHOAABYOi BiIaAM 3aJIsl 3a0e3ledYeHHs HaI[lOHAJIhbHOI Oe3meku Ta
TEPUTOPIATIBHOI LIUTICHOCTIL. Y 3B’SI3KY 3 LIMMH MOAISIMU OyJ10 MPUIHATO JEKIIbKa
BOKJIMBUX 3aKOHOJJABYMX aKTIB Ta MPOBEICHO HU3KY MyOJIYHUX OOrOBOpPEHb Ta
nebariB. 3akoH Ykpainu «IIpo ocobmuBuil MOpsSI0K MICIIEBOTO CaMOBPSITyBaHHS
B OKpeMux paioHax JloHenpkoi Ta Jlyrancekoi oOmactei» OyB NpUUHATHI Yy
BepecHi 2014 poky Ta mepenbayaB BBEACHHS OCOOIMBOIO MOPSIKY MICIIEBOTO
CaMOBpSITyBaHHS B paliOHaXx, 1110 KOHTPOJIIOIOTHCS O0MOBUKAMU Ha CXO/1 YKpaiHu
[12]. ¥ 2015 poui Oyno npuiinsto 3akoH Ykpainu «IIpo cTatyc BeTepaHiB BiilHH,
rapaHTii iX COI[aJbHOTO 3aXUCTYy», SKHUU pEryjlo€e MPaBOBUU CTaTyCc Ta
COLIIAVIBHUM 3aXUCT 0cC10, sKi Opanu ydacTb y OOHOBHUX AisIX Ha CXOAl YKpaiHH
[13].

VY pi3Hi nepioiu BIPOAOBK BINCHKOBUX MOAIN Ha cxoal Ykpainu 2014-2022
pokiB Ta aHekcii Kpumy BigOyBamucs myOiiyHI OOroBOpeHHs Ta ae0aTu 100
CTpareriil HalioHalIbHOiI Oe3neku, peopMyBaHHS 30pOWHUX CHUJI, 30BHILIHBOI
MOTITUKY Ta 1HIIUX BAXKJIMBUX MMUTaHb.

3akoH Ykpainu «IIpo parudikaiito Yroau mpo acormiaiiiio Mix YKpaiHoio,
3 OfHI€T cTOpoHHU, Ta €Bponeiicbkum Coro3oM, EBPONECEKUM CITIBTOBAPUCTBOM
3 aTOMHOi eHeprii 1 iXHIMHM JepKaBaMH-UJICHAMH, 3 1HILIOI CTOPOHU» OYB
npuiiHaTuil y BepecHi 2014 poky [14] Ta mo3HayuB BaXIMBUM KPOK Yy CHIBIIpalli
Vkpainu 3 €BponelicbkuMm Cor030M, 30KpeMa y 3MIIIHEHHI EKOHOMIKH Ta
MOMITUYHUX 3B’3KiB. LI mpukiaan He BUUEPNYIOTh MOBHOTO MEPEIKY 3aKOHIB
Ta 3aXO0[iB, fIKi Oyiau MpUMHATI ab0 BIAOYIHCS BIAMNOBIIHO JI0 POCIMCHKOTO

BIIICLKOBOTO BTOPrHEHHA. YKpaiHa MPOJOBXKYE BIOCKOHAIIOBAaTH  CBOI
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3aKOHOJaBYl MEXaHI3MHU 3a MPUHIIUIOM MOAUTY BIaAW Uil 3a0e3MeYeHHs
HalllOHAJIbHOT 0€3MEeKH Ta 3aXUCTY TEPUTOPIATBHOT IIITICHOCTI.

[ToBHOMacIITaOHE pOCIiiCbKe BINCHKOBE BTOPTHEHHS B YKpaiHy y JIOTOMY
2022 poKy cHpaBWwiIO 3HAYHUM BIUIMB Ha 3aKOHOTBOPYMM mMpoliec, MHOOKO
chopMyBaBIIM 3aKOHOAABYI MPIOPUTETH Ta JUHAMIKY TMPUUHSTTS pIIICHb.
Ockinbku YKpaiHa TPOJOBKYE JOJATH BUKJIUKH, MOB’s3aHl 3 BIMHOIO, POJIb
3aKOHOJABYO1 I'JIKK BAaAM 3aTUIIATUMETHCS KPUTHYHO BAXINBOIO y (hOpMyBaHHI
Maii0yTHBO1 TPAEKTOPIi PO3BUTKY KpaiHU Ta 3a0e3NeueHHs cTablIbHOCTI, O€3MeKH
Ta IEMOKPATUYHOTO BPSITyBaHHSI.

3akoH «IIpo BHECEHHS 3MiH /10 ACSKUX 3aKOHOJABUMX aKTIB YKpaiHU 1100
CTBOPEHHS YMOB JJisl 3a0€3ME€UEHHsI MPOJAOBOIBIOT O€3MEKH B YMOBaX BOEHHOTO
ctany» Big 24 Oepe3ns 2022 poky € NPUKIAIOM KOMIUIEKCHOTO MiAXOAY 0
MOKpAIICHHs] 3aKOHOJABCTBAa 3 METOI MOro ajganTaumii 70 (QyHKIIOHYBaHHS
JIEpKaBU B YMOBaxX BOEHHOTO cTany [15].

Curyariis B YkpaiHi IpUBEpTaE TaKOXK 3HAYHY yBary Ta HIATPUMKY 3 OOKy
MDKHAPOAHOI CHITBHOTH. Y pe3ylnbrari YKpalHChKl 3aKOHOJABIN  IUIIHO
MPaIOI0OTh HAJl IPUBEAECHHAM HAI[IOHATBHOTO 3aKOHO/IABCTBA Y BIAMOBIIHICTD 3
MDKHApOJAHUMU CTaHJapTaMu Ta 3000B’sI3aHHSIMU, 30KpeMa B Takux cdepax, sk
MpaBa JIIOANHY, TyMaHITapHE MPaBo Ta 3alPOBAXKEHHS PeKUMY CaHKIIH. Y 2023
pori BepxoBHa Pana yxBanuna 27 3akoHiB y cdepi eBpoinTerpaiii. 14 rpynns
2023 poky Pana €C npuiiHsiia pillieHHs PO MOYaTOK MEPEMOBHUH ISl YKpaiHu
1po uiaeHCcTBO B €C, 1m0 00yMoBITI0€ NoTpedy yxBasieHHs 61au3bko 3000 nmpaBoBUX
aktiB €C 10 HaOyTTs wieHcTBa [16].

BucHoBkn. JlocnigxeHHs KOHIENTYyalbHO-IPABOBUX OCHOB peai3allii
3aKOHOJABYO] BJIaJIM 332 IPUHLIMIIOM MOJAUTY BJIaJIU J03BOJIE€ 3pOOUTH HACTYIIHI
BUCHOBKH. Han3BuuaiiHO BaxJIMBOIO )i (DYHKI[IOHYBAaHHS 3aKOHOABUYO1 BJIAIA
€ HasIBHICTh KOHCTUTYIIMHOI OCHOBH, OCKIIbKH €(EKTUBHA pealti3allisi IPUHIIUITY
MOAUTY BJIAJIM IPYHTYETHCA HA HAJIE)KHO BU3HAUYCHMX KOHCTUTYIIWHUX HOPMaX,

[0 BHU3HAYAIOTh TOBHOBAXEHHS Ta B3aEMOJIII0 PI3HUX TIJIOK BIIAIH.
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[TapnaMeHTChbKa TiJIKa BIIAU BIJITpa€e KIOUOBY poJib y 3a0€3ME€YEHHI KOHTPOJIIO
32 BUKOHABYOIO BJIAJI0I0, IO € BAXJIMBUM ACIEKTOM 3a0€3MEYEHHSI CHCTEMHU
po3noainy Biagu. Ilpu 1bOMYy BHU3HAYAJBHUM BHJAETHCS 3a0€3MEUCHHS
MPO30POCTI Ta y4acTi TPOMAJCHKOCTI y 3aKOHOJABUOMY MPOIECI, IO CIPUSIE
M1JIBUIIIEHHIO JIETITUMHOCTI Ta BIAKPUTOCTI yrpaBiiHHS. Peanizaiisi mpuHIumy
MoAUTY BiaAW mepeadavae 30aJaHCOBAHICTh Ta B3aEMOJII0 MiX BHUKOHABUOIO,
3aKOHOJABYOI0 Ta CYJOBOIO TUIKaMU BIIaJd, 10 JO3BOJSE YHUKHYTH
KOHIIEHTpaIlli BJIagu y pyKax OJiHi€el ocoOu 4yu opra"y. Paszom 3 TuM, BapTo
BpaxOBYBAaTH, 10 KOHIIENTYaJIbHI Ta MPaBOBI OCHOBHU peai3allli 3aKOHOJAaBYO1
Bl MOXKYTh OyTH aJanToOBaHI [0 KOHKPETHHUX YMOB KOXHOi KpaiHu,
BpPaxOBYIOUH ii ICTOPUYHUN, KYJIbTYPHUN Ta MTOJTITUYHUN KOHTEKCT, 1110 CBIAUYUTH
PO JUHAMIYHICTh PO3BUTKY CHUCTEMH PO3MOJIIY BIIaaU 33 3a0e3MmeyeHHs
e(heKTUBHOCTI Ta JIETITUMHOCTI Jep>KaBHOro yrpaiiHHSA. OcCKiulbku YKpaiHa
MPOJIOBXKYE J10JaTH BUKIMKH, MOB’sA3aHI 3 BIWHOIO, POJb 3aKOHOJABYOI T1IKH
BJIQJIV 3aJTUIIAETHCS BUPIIIAIBLHOO Y (POpMyBaHHI MallOyTHHOT TPAEKTOPIi KpaiHu
10 CTaOUIBHOCTI, O€3MEKN Ta JEMOKPATUYHOIO BpsyBaHHA. BilTak HemoXxuTHa
B1/IJIaHICTh A€MOKPATUYHUM MPUHIIMIIAM 1 BEpXOBEHCTBY MPaBa € BAXKIUBOO JJIsI
BIJIHOBJICHHS YKpaiHW, NOpOrpecy [0 OUIbII CTIMKOrO Ta IHKJIIO3UBHOTO

CYCHUIBCTBA, 110 € 0COOJIUBO BAXKIJIMBUM B YMOBAX MICISIBOEHHOT PEKOHCTPYKIIII.
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